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By means of Order No. 1473 (September 21, 2012), the Postal Regulatory 

Commission (Commission) docketed correspondence from Alan Burkholder 

(Petitioner) as an appeal, assigning PRC Docket No. A2012-127, pursuant to 39 

U.S.C § 404(d). The correspondence purported to invoke the Commission’s 

jurisdiction to consider an appeal concerning the Tyner, Indiana Post Office.  The 

correspondence, which was postmarked September 12, 2012, and received 

September 18, 2012, led to the issuance of Order No. 1473; that Order 

established October 1, 2012, as the date by which “[t]he Postal Service shall file 

the administrative record regarding this appeal, “or file “any responsive pleading.” 

This pleading responds to that directive. At least one proposal regarding 

discontinuance of the Tyner Post Office has been posted, but no final 

determination has ever been posted such that it remains in a status of 

suspended operation.   
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Factual Background 

As background, Tyner Post Office is a candidate facility within the Retail 

Access Optimization Initiative (RAOI).1 On June 17, 2011 the postmaster at 

Tyner Post Office resigned and the Postal Service initiated a discontinuance 

feasibility study.2  On June 18, 2011, the Post Office was emergency suspended 

due to: (1) the resignation of the postmaster on June 17, 2011 (2) minimal 

workload, and (3) national decline in mail volume.  The discontinuance study 

continued its usual early steps, including a Dear Customer letter explaining the 

commencement of the study and requesting that questionnaires be completed 

and returned.3  Thereafter, a formal proposal was formally posted.4   

The Postal Service has yet to make available to any person served by the 

Tyner, Indiana Post Office a written Final Determination of the Postal Service to 

close the Tyner, Indiana Post Office. Discontinuance of the Tyner Post Office 

was thereafter encompassed by the moratorium on the closing of Post Offices 

from December 15, 2011 to May 15, 2012. Now that the moratorium has ended, 

the Postal Service is in the process of re-evaluating the status of respective 

facilities that were being studied for closure. After these offices are re-evaluated 

the Postal Service will proceed in accordance with Handbook PO-101 and 39 

U.S.C § 404(d) polices and regulations. So while it may appear that the Postal 

Service suspended operations and then failed to follow through with 
                                                 
1 See PRC Docket No. N2011-1, USPS-LR-N2011-1-2 - Retail Access Optimization 
Discontinuance Candidate Facility List , July 27, 2011. Tyner, Indiana Post Office also appears on 
the updated Candidate facility list in the same docket. See USPS-LR-N2011-1/11 - RAO Initiative 
Candidate Facility Status Update, September 21, 2011. 
2 See Attachment 1, Authorization to conduct discontinuance study. 
3 See Attachment 2, Dear Customer letter. 
4 See Attachment 3, round date stamped cover page of a proposal posted at the Plymouth Post 
Office. 

http://www.prc.gov/prc-pages/library/detail.aspx?docketId=N2011-1&docketPart=Documents&docid=74155&docType=Library%20References&attrID=&attrName=
http://www.prc.gov/prc-pages/library/detail.aspx?docketId=N2011-1&docketPart=Documents&docid=74155&docType=Library%20References&attrID=&attrName=
http://www.prc.gov/prc-pages/library/detail.aspx?docketId=N2011-1&docketPart=Documents&docid=75971&docType=Library%20References&attrID=&attrName=
http://www.prc.gov/prc-pages/library/detail.aspx?docketId=N2011-1&docketPart=Documents&docid=75971&docType=Library%20References&attrID=&attrName=
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discontinuance or reopening of a facility, discontinuance of the Tyner Post Office 

instead became entangled with events happening on the national scale, ones 

with which the Commission is well familiar.  Should the Postal Service elect to 

continue with discontinuance, it will do so in the not too distant future with the 

posting of a final determination to that effect. 

Argument  

Pursuant to 39 U.S.C. § 404(d)(5), “[a] determination of the Postal Service 

to close or consolidate any post office may be appealed by any person served by 

such office to the Postal Regulatory Commission within 30 days after such 

determination is made available to such person.”  In this case, no such 

determination has been issued by the Postal Service or been made publically 

available to customers of the Tyner Post Office.   

Because the petition for review filed by the Petitioner, which was received 

by the Commission on September 18, 2012, was filed prior to the conclusion of a 

discontinuance study embodied in the Postal Service issuance of a written Final 

Determination, the Commission should dismiss the appeal on grounds that it is 

premature. 

In these circumstances, dismissal is the appropriate remedy.  See Docket 

No. A2011-11 (dismissing an appeal for lack of jurisdiction).5  The Commission’s 

jurisdiction need not be invoked because the Postal Service has not yet 

determined whether to discontinue the Tyner, Indiana Post Office.   

 

                                                 
5 Order No. 712, -Order Dismissing Docket No. A2011-11 Ida, Arkansas, PRC Docket No. A2011-
11, April 8, 2011.    



 4

Conclusion  

Because the Postal Service has yet to issue a written Final Determination 

to discontinue the Tyner, Indiana Post Office, the petition for review filed by the 

Petitioner was prematurely received.  Without a final agency decision for the 

Commission to review, the appeal filed by the Petitioner lacks the ripeness 

required by 404(d)(5).  Therefore, the Postal Service requests that this matter be 

dismissed.   

 

Respectfully submitted, 

UNITED STATES POSTAL SERVICE 
By its attorneys: 

      Anthony F. Alverno 
Chief Counsel, Global Business & 
Service Development  

      
      Adriene M. Davis 
      Attorney 
 
475 L’Enfant Plaza, S.W. 
Washington, D.C. 20260-1137 
(202) 268-6036; Fax -5329 
adriene.m.davis@usps.gov 
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